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Point I 

Uxfornation was Introducad to the Lower Court In 
I Petitioner *8 Reply To Anend Petition And Request, etc., to the 
effect that a resolution had been passed at a union meeting 
I' for the labor repr* ;entative to protect the pass rights and 
i priTilege8,eTen to arbitration, that were being deprived thru 
I Nr. Perlman's edict of October 1969 and that the Organisation 
I refused to take protective measures. (Appendix item "A" docket 
’ entry 13, line 3£ page 2 thi*u line 9 of page 3.) 

It should also be noted reference was made to the fact 
j that the Superintendent«Labor Relations, Mr. J. W. Shuron, had 
advised that the General Chairmen of all Organisations were 
' notified of new pass policies promulgated. (Docket entry # 16 
page 33 and bO.) 

Therefore petitioner, because of absence of defense by 
the labor Organisation, had to continue proceedings in an 


1 


1 


attempt i «9 protect those rights, rules, fringe benefits, etc., 
that had bean promised. They had not been ruled or denied 
protection In the Pre>lierger Agreement. 

nil 

On line 7 the word, attached, should be changed to, 
attacked. 

UU 

Because It has been found In checking the submissions to 
the Lower Court by the National Railroad Adjustment Board 
that there must have been a loss or mix up of the petitioner's 
submissions appellant has Included copies from his own files 
to Indicate the wording that accompanied the signatories to 
this action. Also page 8 of ex parte submission to Award 19454. 

ESlBLJai 

A change should be made after the words 7-B-l on page 17 
line 3 to Include, "should be followed". 

The petitioner's reason for writing the Adjustment Board 
for clarification of this, "moot question", was due to his 
checking. Webster's definition of the adjective, "moot", is 
subject to or open for discussion or debate, debatable. Why Is 
a debatable question answered, "Claim dismissed."? 

Where collective agreements between railroad and employes 
made no special provision for passes dispute was cognisable In 
accord with contract for disposing of all disputes comprehen- 
sive. At.T. k SaFe.Ry.Co. v. Pub. Law Bd. HX D.C. 111. 1978 


1 ^ 

R«f«rring to, "Opinion of Board", in Dockat MS 19575 

!' Award 19454, thara will ba found in itan 3 tha wording, 

"Tha Amtrak pass issua is moot account 
pra-«mpt«d bjr Fadaral Law anactad b 7 tha 
Congrass of tha Unitad Statas* Claim dismissad," 

Kindly rafar,now,to paga 96, tha Adjustment Board's notica and 

instructions raJatiwa to tha hearing sat for Octohar 25, 1972, 

at which time an inritation was aztanded to Ur* K. Housman, 

: Director of Parsonnal, of tha Hational Railroad Passenger 

Corporation. Tha second paragraph of this latter states, 

l' 

j "The hearing is for the purpose of orally raTlaw- 

'I ing azid arguing tha awidanca already prasantad. Tha Third 
I! Dirision is not disposed to accept aridanca not heretofore 
! presented*" 

Rr. Pickard, who was tha raprasantatira of tha Penn 
Central Transportation Company, was pamlttad to dalirar his 
> argument and prasantad allegations ha considered ralawant to 
11 the dispute. Ha alleged there was no rafaranca to free transp> 
ortatlon or rights of protection of than in tha Agreement* Tha 
Merger Protect Ira ftgraamant was not daslgaad to protect passes 
and there was no rafaranca to passes in paragraph 1(d) ^hat 
cowered tha fringe benefits of tha contract* Ha also indicated 
|i that many employes ware dissatisfied with tha changes that 
i; vara an Amtrak prascribad policy* In addition Mr. Pickard 
|! introduced tha information that Congrass had passed new lagis* | 
I lation to protect tha employes pass rights and prirllagas anrl 3^ 





and that no additional pass rights could be given. After 
including reference to local pass rights and benefits, which 
had no connection with the present dispute, except as to their 
protection, he concluded his presentation. 

In my reply to Mr. Pickard *8 Introductions it was stated 
that It was the duty of the Penn Central Transportation 
Officials to have protected the Interests of the stock holders 
of the Company and the employes when maw-f n g the contract with 
Amtrak. It was implied our protection was guarantied In Sect- 
ion 1 paragraphs (a) and (b) of the Pre-Merger Agreement. It 
was then emphatically stated that Mr. Pickard *8 reference to 
new legislation had no application to the present grievance 
for the grievance had been finished on the property by August 
of 1971 and the employes* pass rights were protected thru 
previous legislation by Congress and the Interstate Commerce 
Commission. The offer was then made by interruption by Mr. 
Pickard that he would offer to withdraw this inference provid- 
ed I would confine my remarks to the local pass issues. This 
I declined to do in no uncertain terms and I in tarn requested 
that the Board not accept this information in the dispute. 
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Despite petitioner *s protest it would appear tb have been made 
a part of this Order of the Third Division* Although Mr. Cole, 
the Referee, and the other members of the Board were asked if 
they had any questions for me to answer before closing the 
hearing that had opened at 10:42 AM the only request was from 



4 , 



Ur. Fl«tcber who wished to icnow whether I had traweled on free 
transportation or ny own expense, I adrlsed Mr, Fletcher that 
although I had traveled free I had had to pay for my accommod- 
ations, Mr, Pickard allowed as how I was entitled to full pass 
privileges because of my tenure of service. 

Here there is a decision, based on legislation of the 
' Congress of the United States of America that was enacted in 
1972, for a grievance that had been completed with the Carrier 
by August of 1971 and had been argued on legislation and 
; policies that had been formulated and passed in 1971, 1970 and 
tisie immemorial thereto, previously. 

It would appear, in this Instance, that the Third Divis- 
' ion has exceeded their authority in this "Opinion" by attempt- 
ing to rule on a point beyond their Jurisdiction, for Public 
Law 92-316 does not have legal application to this grievance. 
Therefore this Order of the Third Division must be set aside. 
Despite the insljtance of the appellant that Public Law 
I 92-316 does not have application to this grievance but, in 
view of the Adjustment Board's, "Opinion of Board" 3, it might 
be only fair to review the provisions of said legislation. 

It is my contention that Public Law 92-316 was primarily 
enacted by the Congress with the intent of documenting in more 
' detail the legislation that had already been specified in 
Public Law 91-618 with the additional Intention of reimburse- 
\[ ment for the services to the employes by the various railroads, 

A careful review of Sections 7 and 8 of this Act indicates; 6, 



1. That Section 405{a) was amended in order to Include 

j employees of terminal companies amoung others. 

2. The same including appears in the amendment for (b). 

3. The subsection, (f) stipulates that the National 

, Railroad Passenger Corporation shall take such action 

necessary to assure, to the maximum extend practice 
able, any former railroad employe shall be accorded 
transportation under the same policy that applied 
j prior to Amtrak's commencement of operations. The 

National Railroad Passenger Corp. has dared to 
i deliver the minimum benefits, even to the extent of 

denying service to former railroad employes, retirees 
I and their dependents on certain days and during 

certain periods. This practice is contrary to the 
I legislation as enacted and is in need of correction. 

As Incorporated in Public Law 91-618 Section 406 
4 subparagraph(b)(5), protection for employes; 

"Such arrangements shall include provisions 
protecting individual employees against a 
worsening of their positions with respect to 
their employment which shall in no event 
provide benefits less than, those established 
pursuant to Section 5(t)(f; of the Interstate 
Commerce Act." 



for« It would appear to be more truthful to label the, "Opinion 
of Board”, arbitrarj and capricious than it was for the Third 
Diris ion's application of, "moot". 

PgW XXIY 

In each of these Awards the Adjustment Board has stipul- 
ated in their, "Findings", that this Division of the Adjustment 
Board has Jurisdiction over the dispute involved; herein. It 
j is therefore difficiat to reconcile this statement with that 
in the, "Opinion of Board", inx 

Award No. 19554 - wherein the record indicates, that 
j part of the dispute related to the 

Merger Agreement should be taken 
to an Arbitration Committee. 

Award No. 19454 - 1. no claim covering this matter 
progressed on the propertF; 

2. not properly before this Board 
and are dismissed; 

3. account pre-empted by Federal 
Uw; 

I 

I for if the above items are fact, than in truth the Third 
:j Division did not have Jurisdiction a nd these matters belonged 
: before a different tribunal. 

|| It is expected that Mr. J. C. Fletcher a vice president 

of B R A C, who is one of the labor appointees, would be 
I familar with Mr. Skidmore's unsuccessful attempt to have the 
j Organisation protect the vacation grievance for he was served 
I with a copy of the papers in the dispute and, I believe, 

I present during the hearing, in August of 1970, at Rosemont, 

!| Illinois. It is also believed that because the Third Division 7. 



* of the Board Is comprised of five members appointed by the 
carriers and five by the labor organisations they would be 
acquainted with the fact that no formal action was being taken 
by the labor representatives, regarding the passes, and the 
reasons thereof. 

Ur. Skidmore did, however, clearly state in his Initial 

charge to the Adjustment Board, In each of these grievances, 

"The rules and practices In effect, on the 
property of the Penn Central Transportation 
Company for the handling and appeal of 
grievances having been compiled with by the 
petitioner", 

and there having been no challcuige or questions by the referee 
during the hearing that resulted In Award 19454 despite the 
fact the employe was not permitted a grievance on the propert y, 
appellant Is of the firm belief that due to the Inconsistency 
of these Items there la a valid reason for setting these 
decisions aside, and he did further Include In his, "Statement 
of Claim", as presented, to the Board, in his ex parte sub- 
mission of May 15th, 1971, (Award 19554), 

"I claim the Agreement entered Into by and 
between the Pennsylvania -New York Central 
Transportation Company and Clerical Other 
Office, Station and Storehouse Employes of 
the Pennsylvania-New York Central Transp- 
ortation Company represented by Brotherhood 
of Railway, Airline and Steamship Clerks, 

Freight Handlers, Express axid Station 
Employes has been abrogated by the act or 
actions during the processing and appeal of 
my grievance relative to pre-merger vacation 
rights, rules, and, or privileges". 


8 . 




Z9Wi m 

The Rules Agreement, dated February 1, 1960, as evidenced 
by Rule 7-B-l(e) thru (h) limit the right of self protection 
when there is a claim for compensation or reimbursement. It is 
therefore questionable whether this nxle is applicable in view 
of Rule 46 in the Memorandum of Agreement, dated October 6, 

1954, Court exhibit # 2, which applied to the appellant by 
virtue of his former employment with the Maw York Central Rail- 
road. This rule is found on pages 8, 9 and 10, of said exhibit 
in paragraphs 1 thru 5 and indicate an employe may process a 
grievance for compensation or reimbursement. Despite the fact 
the Carrier or labor organization may have agreed collusive ly 
or otherwise to deprive the employe of his rights it must not 
be permitted to prevail for it does deprive the employe the 
right of due process and self protection. The cowcat have 
prmTiously held that no agreement can be made to supersede the 
' employe's rights, that worsen his conditions, prior to the 
I protection afforded at the thme the Mrgsr agreement was made. 

See Richard Nemlts et al., Plaintiff - Appelles v. Morfolk and 
' Western Railroad Company, Defendant^ppellant. United States 
Court of Appeals Sixth Circuit No. 20326 January 1971. 

' tetat mi 

It is apparent the Interstate Commerce Commission recognized 
the right of employes, especially those who had retired, to 
: certain pass rights and privileges, for Title # 49 U S C Chapter 
«|-Z Section 1270.3 provides protection for retirees to request 9. 
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passes over their own individual signature in the event the 
Company they had worked for had abandoned service subsequent to 
the date of their retirement. This Act, by itself, indicates a 
degree of lifetime protection and warrants action by the courts 
to Insure the legislation and agreements made for the employes 
is adhered to. 


Respectfiilly submitted. 


April 15th, 1974 H. G, Skidmore 

Petitioner-Appellant 


Copy to: 

Mr. A. W. Paulos, Executive Secretary 
National Railroad Adjustment Board 
Third Divialan - 2S0 South State Street 
Chicago, Illinois 60604 

Robert M. Peet, Esquire - General Attorney 
Penn Central Transportation Company 
466 Lexington Avenue 
-Jfew York, N. I. 10017 

Mr. K. Housman, Director of Personnel 
National Railroad Passenger Corporation 
955 Ltenfant Plasa North, S.W. 

Washington, D. C. 20024 

Hon. Jack B. Weinstein 
United States District Court 
Eastern District of New York 
225 Cadman Plasa 
Brooklyn, New York 11201 


95-18 Baldwin Avenue 
Forest Hills, N.Y. 
U275 

BO Z-2444 
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I H, G. SKIDMORB, Patitloner-Appallant 

' STikTE OF NSW YORK ) 

) S.Si 

COUNTY OF QUEENS ) 

If H. 0. SkldinorCf affirm tbat 1 am over the age of 
twenty one years. That I reside at 95-18 Baldwin AveniM 
, Forest Hills, New York and that I am the petitioner- 
appellant In the annexed action. 

I certify that on the 15th day of April, 1974 I served 
the annexed Supplement to Amend and Include Additional Facts 
! to Appellant *s Brief on Appeal together with Supplement to 
Appellant ts Appendix on Brief of Appeal for File No. 74 - 112£ 

I on the Individuals named therein by depositing true copies 
I thereof contained In a securely sealed postage paid wrapper, 

^ properly addressed. In the letter drop regularly maintained 

and exclusively controlled by the United States Government | 

at the Main Post Office located on Eighth Avenue between 51st 

t 

and 53rd Streets In the Borough of Manhattan, New York, N. Y. t 

I ’ 

H. G. Skidmore S 

95-18 Baldwin Avenue * 

Forest Hills, New York [ 

U575 j 

: ' i 





